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FREELANCE CONTRACT

FOR AN INDIVIDUAL ASSIGNMENT
BETWEEN
The University of Siena, with registered office in via Banchi di Sotto no. 55, VAT no. …………, legally represented by Prof……………………….., acting as Interim Head of the Department (hereafter the “Department”) 
oppure
The Department of………………, with registered office in (full address)…………………………, VAT no.. …………, legally represented by Prof. ………………………., acting as Interim Head of the Department (hereafter the “Department”) 
AND
Mr./Mrs./Ms. …………………………….., born in ……………………… on ………………………………. and resident in …………………………………, Italian tax identification code (codice fiscale) …………………………………, (hereafter the “contractor”), referred to collectively as the “parties”

WHEREAS
- the University/Department has identified the need to contract the services described in detail in the “services form”, which is an integral part of this contract;
- the University/Department deems it appropriate that said service be assigned to a contractor with the professional skills required to complete the assignment autonomously;

- the Provision of the …………… dated ……………………, orders that the following services “……………………………………………………………..” be assigned to Mr./Mrs./Ms ……………………………;

- Mr./Mrs./Ms ………………… has the required professional skills and competences to carry out the activities indicated in the services form attached hereto;

- Mr./Mrs./Ms. ……………………………….. meets the requirements set out in art. 7 par. 6 of Legislative Decree no. 165/2001;
- Mr./Mrs./Ms. ……………………………………. intends to accept the proposed assignment;

(in the case of a non EU individual contractor): 

· the legal effects of the contract, as well as its entry into force, shall be subject to the issuance of a residence permit from the competent authority)

· Mr./Mrs./Ms. …………………………………..... has declared that the contracted services do not fall within his/her normal professional services, if any;

THE PARTIES AGREE AS FOLLOWS
Art. 1 -  SERVICES
The contracted service refers to the specific activity described in detail in the “services form”, attached hereto.

Art. 2 -  CONTRACTUAL FREEDOM
The two parties, fully and without reservation, refer the object of this contract and the contractor's activities to freelance work, expressly excluding any relationship of subordinate employment.

Art. 3 -  PERFORMANCE OF THE SERVICE
The contracted service is temporary and shall be carried out under the following conditions: 

− services provided shall mainly be carried out independently and without subordination; 

− absence of any set working hours; 

− no functional position within the organizational structure; 

− organizational autonomy in achieving the requested results. 

The contractor shall autonomously choose the methods for completing the contracted services. 

Art. 4 -  REFERENCE PERSON FOR THE DEPARTMENT 
Prof. …………………………………..... shall be the reference person for the Department, as indicated in the “services form” attached hereto, which forms an integral part of this contract.

Art. 5 -  DURATION OF THE CONTRACT
Bearing in mind the complex nature of the contracted service, the contract covers a period of …………………… months.

The Department can in any case withdraw from the contract at any moment and without notice, paying only a sum proportional to the work actually completed, without entitling the contractor to compensation for damages of any kind.

Art. 6 -  CONTRACTOR'S OBLIGATIONS
The contractor shall undertake to complete the services correctly, maintaining confidentiality and secrecy with regard to any matters coming to his/her knowledge while carrying out the services and to fully comply with intellectual and industrial property obligations, pursuant to the laws in force and University Regulations on patents, where applicable.

The contractor shall respect the rules of conduct set out in Presidential Decree no. 62 of 16 April 2013, “Regulations containing the code of conduct for public employees, pursuant to article 54 of legislative decree no. 165 dated 30 March 2001” (attached hereto).
Art. 7 -  SERVICES TO THIRD PARTIES
The contractor is free to carry out the services, independently or subordinately, in favour of third parties, provided that this activity is compatible with the services contracted herein, and in particular with the obligation of confidentiality; in addition, the activity must in no way conflict with the interests of the Department.

The activity in favour of third parties may therefore be carried out after notifying the Department in writing that said activity will be undertaken in compliance with the aforementioned conditions.
Art. 8 -  EMOLUMENTS AND PAYMENT 

Emoluments amount to ……………………………… Euros (gross of pension and social security contributions and taxes borne by the collaborator).

Payments will be made in monthly instalments, plus the balance at the end of the service. The first instalment will be paid by the 30th of the month after commencement of the service; instalments will be paid by the 30th of each month. Emoluments shall be treated as those for dependent work pursuant to art. 50, par. 1, letter c-bis) of Italian Presidential Decree 917/1986.

The balance shall be paid within the month after that of the contract end date, following positive feedback from the reference person for activities.

The amount indicated above is inclusive of everything due to the contractor, who shall not be entitled to further claims of any kind, neither during nor after the contracted service.
Oppure, in alternativa al precedente paragrafo:

Additional expenses incurred, not quantified at the time the contract was stipulated, shall be reimbursed to the contractor in addition to the gross remuneration. In questo caso inserire nel contratto la seguente dicitura: 

- Additional travel, board and lodging expenses incurred by the contractor, not quantified at the time this contract was stipulated and falling within the cases provided for in the University Travel Regulations (Regolamento Missioni di Ateneo) in force, will be reimbursed if analytically documented and produced as originals.
Art. 9 -  DISCONTINUATION OF SERVICES
The contractor, by notifying the reference person for activities, can suspend services for a period of no more than four weeks within a 12 month period; should the duration of the contract be shorter or longer than twelve months, the suspension period shall be adjusted accordingly. During this period payment of the monthly instalments is not suspended.
The present contract cannot be renewed
. 
Extension
 of the original contract is possible, by way of exception, only for the purpose of completing the project or in the case of delays for which the contractor is not responsible, without any changes to the remuneration stipulated in the contract.
In the event that, after the contract is stipulated, the activity or service to which the contractor was assigned is suspended or cancelled due to third party circumstances, the Department shall undertake to issue prompt notice.

In this case the Department undertakes to promptly pay the emoluments due proportionally to the work done; in the case of cancellation, by the contractor's request, the Department shall pay, as a settlement, an indemnity commensurate with 20% of the remaining emolument for completion of the service, unless the Department offers the contractor an equivalent work activity by the following month.
Art. 10 -  PARTICIPATION IN UNIVERSITY TRAINING ACTIVITIES
The contractor, when not providing the contracted service, may be admitted to training courses organized by the Administration for its personnel, in accordance with the availability of places on the courses.
Art. 11 -  THIRD PARTY LIABILITY
The contractor is covered by the University's third-party liability insurance (R.C.T.) for damages caused involuntarily to third parties as a result of the professional service provided, except for the right to recourse on the contractor when the aforementioned damages are caused by the latter's intentional wrongdoing or gross negligence. The contractor will instead be solely responsible for damages caused to third parties when not performing the contracted services.

Art. 12 -  HEALTH AND SAFETY
The contractor shall receive the training and information required for the purpose of workplace health and safety, pursuant to legislative decree no. 81 of 2008, as supplemented and amended, where the service is carried out also at the Department. 

The contractor may be required to undergo a specialist medical check-up at the start of activities and, depending on the type of activity, possible subsequent periodic checks should the University physician deem it necessary.
Art. 13 -  TERMINATION OF THE CONTRACT
The present individual contract shall terminate at the agreed end date or due to supervening impossibility to carry out the contracted services.

Regardless of the contract end date, should the contracted service be completed before the deadline, the contract shall be considered terminated. In this case emoluments shall be paid in full. 

Pursuant to art. 1456 of the Civil Code, the violation of obligations pursuant to Italian Presidential Decree no. 62 dated 16 April 2013, “Regulations containing the code of conduct for public employees, pursuant to article 54 legislative del decree no. 165 of 30 March 2001,” constitutes grounds for terminating the contract.
The contractor who intends to voluntarily withdraws from this contract must send written notice by registered mail with return receipt. The notice period is 45 days for a 12-month assignment; in the case of shorter or longer assignments,  said period is automatically adjusted accordingly.

The contractor who withdraws from the contract before the end date has the right to receive an emolument proportional to the actual work completed, as certified by the reference person for activities. The Department that receives the notice may waive the notice period by notifying the contractor in writing. 
In the event of serious contractual breaches by the Department, the contractor may terminate the contract and has the right to receive payment for the work actually carried out up until that time and to compensation corresponding to 20% of the full emolument stipulated in the contract.
Art. 14 -  CHANGES OR ADDITIONS TO THE CONTRACT
Any changes or additions to this contract must be agreed between the Parties in writing.
Art. 15 -  PROCESSING OF PERSONAL DATA
The processing and protection of your personal data shall take place in compliance with EU Regulation 679/2016 on data protection and Legislative Decree no. 196/2003 (Code regarding the protection of personal data) for provisions not incompatible with the Regulations.
Personal data will be processed in compliance with the principles of lawfulness, correctness, transparency, adequacy, relevance and necessity referred to in art. 5, paragraph 1 of the GDPR.

The condition legitimizing the lawfulness of data processing is that provided for by art. 6, par. 1, lett. a) and b) of EU Regulation 679/2016.
The data controller is the University of Siena, of which the interim Rector Prof. Roberto Di Pietra is the legal representative. As Data Controller, the University shall process the personal data you provided when stipulating the contract of employment with the University, during the same or at the time of its termination, exclusively for the purpose of fulfilling the statutory requirements relating to the contract, including the publication requirements provided for by current legislation. 
Please note that the provision of personal data is to be considered mandatory. Any refusal would make it impossible to carry out the operations required for establishing and managing the work relationship. 
Art. 16 -  REFERRAL CLAUSE
For matters not expressly provided for herein, the parties refer to art. 7, par. 6 of Legislative Decree no. 165/2001, articles 2222 et seq. of the Civil Code and art. 409, no. 3 of the Code of Civil Procedure, as well as the applicable laws in force insofar as compatible with the provisions of this contract.

Art. 17 -  REGISTRATION
This contract is exempt from stamp duty and is subject to registration tax only in the case of use
.
Siena, date of the digital signature
      The Contractor 




                  The Department Head 
______________________________


_________________________________
Pursuant to par. 2 of art. 1341 of the Civil Code, the parties expressly approve, after careful reading, the provisions of this act, as well as the recitals, which must be considered binding.
      The contractor




       
       The Department Head 
______________________________



  _____________________________

THE PRIVACY NOTICE  FOR EMPLOYEES AND CONTRACTORS may be download from the following link:

https://www.unisi.it/sites/default/files/Informativa%20sul%20trattamento%20dati%20dei%20dipendenti%20e%20collaboratori_0.pdf.  
ANNEXED TO THE CONTRACT
Annex no. 1
Other assignments and absence of conflicts of interest.
Annex no. 2
Limits to payments received.
Annex no. 3
Copy “Regulations for improving workplace health and safety in the University of Siena”. 

Annex no. 4
Copy of Italian Presidential Decree no. 62 dated 16 April 2013 “Regulations containing the code of conduct for public employees, pursuant to article 54 legislative del decree no. 165 dated 30 March 2001”.

Annex no. 5
Services Form 
� Renewal implies a manifestation of intent and therefore a new contract, the content of which may  be analogous to the previous one, and for which a new comparative procedure must be announced, so as to guarantee transparency and impartiality.


� Extension is essentially a postponement of the contract end date, so that the duration of the original contract is extended.


� The Italian Revenue Agency (resolution no. 36/2002), in response to a request for clarification, issued the following provisions:


contracts for continuative and coordinated services (co.co.co.) are not subject to stamp duty pursuant to art. 25, table in annex B, of Presidential Decree 642/72, inasmuch as they may be regarded as individual or collective work contracts of any kind, which are specifically exempted from this requirement;


1.29 Euros stamp duty must be applied to payment receipts inasmuch as the special exemption reported in the subsequent art. 26 of Presidential Decree 642/72 refers to subordinate employment and is in no way applicable to other cases.





Contratto di lavoro autonomo vers. [03_2023]
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